
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. Region HI

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029 JM, . A

GENERAL NOTICE LETTER ...
URGENT LEGAL MATTER; PROMPT REPLY NECESSARY
CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Pulaski&68thSt.LLC
28 W. Allegheny Ave. Ste 507
Baltimore, MD 21204-3911

Attention: Alfred Tyler, 2nd

Re: 68th Street Dump/Industrial Enterprises/RM. Winstead Site (aka Robb Tyler Dump,
Pulaski Dump, Rosedale Dump, Quad Avenue Dump, Industrial Enterprises Dump,
Chesaco Park Dump), Rosedale, Baltimore County, MD

DearMr. lyier:

This letter notifies you that you may incur, or may have incurred, liability under Section
107(a) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
ftS amended ("CERCLA"), 42 U.S.C. § 9607(a), with respect to the 68th Street
Dump/Industrial Enterprises/R.MAVinstead Superfund Site ("Site"). This letter also
notifies you of potential response activities at the Site, which you may be asked to perform or pay
for at a later date if EPA performs them.

BACKGROUND

CERCLA, more commonly known as Superfund, was enacted in 1980, reauthorized and
amended in 1986, and reauthorized again in 1990. CERCLA has several key objectives, including
setting priorities for cleanup of the worst hazardous sites in the country, and determining the
parties potentially responsible for investigating, cleaning up or paying the costs of cleaning up
such hazardous sites, these parties are referred to as "potentially responsible parties" or "PRPs."

On January 19,1999, the United States Environmental Protection Agency ("EPA")
proposed to Include the Site on the National Priorities List ("NPL"), a list of the most serious
uncontrolled or abandoned sites at which releases of hazardous substances have occurred or may
occur.



NOTICE OF YOUR POTENTIAL LIABILITY

EPA has evaluated information in connection with the investigation of the Site. Based on
this information, EPA believes that you may be a PRP for this Site. PRPs under CERCLA
include: 1) current owners and operators of the site; 2) owners and operators of the she at the
time hazardous substances were disposed; 3) persons who arranged for disposal or treatment of
hazardous substances sent to the site; and 4) persons who accepted hazardous substances for
transport to the she, and who selected the site for disposal. These categories are set forth hi
Section 107 of CERCLA, 42 U.S.C. § 9607.

Based on State and Federal records and/or other information, EPA has information
indicating that Pulaski & 68th St LLC is a PRP for this She. Specifically, EPA has reason to
believe that Pulaski & 68th St LLC is an owner of the Site.

The EPA has documented the release or threatened release of hazardous substances,
pollutants or contaminants at or from the She, as those terms are defined in Sections 101(14) and
101(33) of CERCLA, 42 U.S.C. §§ 9601(14) and (33). EPA has spent, or is considering
spending, public funds on actions to investigate and control such releases or threatened releases at
the She. Unless EPA reaches an agreement under which a PRP or PRPs will properly perform or-
finance such actions, EPA may perform these actions pursuant to Section 104 of CERCLA, 42
U.S.C. § 9604, or require them to be performed by responsible parties under Section 106 of
CERCLA, 42 U.S.C. § 9606.

EPA may order PRPs, or any one of them, to perform response actions deemed necessary
by EPA to protect the public health, welfare or the environment. Additionally, PRPs may be
liable for all costs incurred by the government in responding to any release or threatened release at
the She, under Sections 104 and 107(a) of CERCLA, 42 U.S.C. §§ 9604 and 9607(a), and the
Resource Conservation and Recovery Act ("RCRA"), as amended. 42 U.S.C. §§ 6901 & geq..
and other laws. Such actions and costs may include, but are not limited to, expenditures for
conducting a Remedial Investigation/Feasibility Study ("RI/FS"), conducting a Remedial
Design/Remedial Action ("RD/RA"), and other investigation, planning, response, oversight, and
enforcement activities related to the Site. In addition, potentially responsible parties may be
required to pay for damages for injury to, destruction o£ or toss of natural resources, including
the cost of assessing the amount or extent of such damages related to a site.

By this letter, EPA notifies addressee of its potential liability with regard to this matter
and encourages you to perform or to finance voluntarily those response activities that EPA
determines to be necessary at the She. .
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SITE RESPONSE ACTIVITIES

At present, EPA is planning to conduct the following studies at the 68* Street
Dump/Industrial Enterprises Site:

1. Remedial Investigation (RJ) • Further investigations to define the nature and extent of soil,
air. ground water, surface water and sediment contamination at the Site, and to identity
the local hydrogeological characteristics and impact on biotic receptor* at the Site and;

2. Feasibility Studies (FS) • A study to evaluate possible remedial actions to remove or
contain hazardous substances, pollutants, and contaminants at the Site.

In addition to the above, your company may be asked at a later date to undertake, or may
be liable for, any additional corrective measures necessary to protect public health, welfare, or the
environment. Such measures may include but are not limited to:

1. Implementing expedited response actions, e.g., securing the Site to prevent contact with
any hazardous substances that may be present at the She and/or removal of contaminated-
material from the surface of the Site;

2. Designing and implementing the EPA approved remedial option; and

3. Providing any monitoring and maintenance necessary after remedial measures are
completed

EPA may expend additional funds for response activities at the She under the authority of
CERCLA and other laws.

SPECIAL NOTICE AND NEGOTIATION MORATORIUM

EPA anticipates that you may receive an additional notice from EPA in the fixture
concerning this She. The following four paragraphs are a detailed description of that future
notice. You do not need to take any specific action regarding this future notice at this time. The
description is provided to you here so that you can anticipate and understand the process.

, The future notice win either inform you that EPA is using the CERCLA Section 122(e)
special notice procedure to formally negotiate terms of a consent order or consent decree to
conduct or to finance She response activities, or it will inform you that EPA is electing not to
utilize that procedure. If EPA does not use the Section 122(e) special notice procedure, the
notice will specify why special notice was not considered appropriate in this case.

Under Section 122(e), EPA has discretionary authority to use the special notice procedure
if EPA determines that such procedure would facilitate an agreement between EPA and the PRPs
and would expedite response action at the She. Use of this special notice procedure triggers a
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moratorium on certain EPA activities at the She. The purpose of the moratorium is to provide a
period of time when PRPs and EPA may enter into formal negotiations for PRP conduct or
financing of the response activities at the She. .

The initial moratorium period, during which EPA will not initiate implementation of the
ROTS, lasts for 60 days after receipt of special notice. If EPA determines that a good faith offer
to perform or to finance the RI/FS is submitted by the PRPs within those 60 days, the statute
provides a 30-day extension for further negotiations. Following completion of the RI/FS, the
second moratorium period during which EPA will not initiate response activities occurs with
regard to the RD/RA The RD/RA moratorium also lasts for 60 days after the RD/RA special
notice. If EPA determines that a good faith offer is submitted by the PRPs within those 60 days,
the statute provides a 60-day extension for further negotiations.

If EPA determines that a good faith offer has not been submitted within the first 60 days
of any moratorium period, EPA may terminate the negotiation moratorium pursuant to Section
122(eX4) of CERCLA. EPA then may commence response activities or enforcement actions as it
deems appropriate. In the absence of an agreement with the parties to perform or to finance the
necessary response activities, EPA may undertake these activities and pursue civil litigation
against the parties for reimbursement of Site expenditures. Alternatively, EPA may issue a
unilateral administrative order pursuant to Section 106(a) of CERCLA to require PRPs to initiate
response activities, and/or may commence civil litigation pursuant to Section 106(a) of CERCLA
to obtain similar relief. Failure to comply with an administrative order issued pursuant to Section
106(a) of CERCLA may result in a fine of up to ,$27,500 per day, pursuant to Section 106(b) of
CERCLA, and/or imposition of treble damages, pursuant to Section 107(cX3).

The preceding explanation of special notice and the negotiation moratorium procedure is
for your general information about the Superfund process. It does not require any specific action
on your part at this time. (But see PRP Response and EPA Contact sections, below.)

INFORMATION TO ASSIST RESPONSIBLE PARTIES
* * "• • " ' . .

EPA encourages good faith negotiations between the PRPs and EPA, as well as among
the PRPs. Therefore, EPA is providing a list of the names and addresses of PRPs to whom this
notification is being sent. This fist represents EPA's preliminary findings on the identities of the
PRPs for this She. Inclusion on, or exclusion from, the list does not constitute a final
determination by EPA concerning the liability of any party for the release or threat of release of
hazardous substances at or from the Site. ~

PRP STEERING COMMITTEE

EPA recommends that afl PRPs meet to select a Steering Committee responsible for
representing the group's interests. Establishing a manageable group is very important for
successful negotiations with EPA
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EPA representatives are available to meet or confer with the PRPs or a steering committee
on a mutually convenient date in the near future. • ,,

ADMINISTRATIVE RECORD

Pursuant to CERCLA Section 113(lc), 42 U.S.C. §9613(lc), EPA establishes an
administrative record that contains documents which form the basis for EPA's decision on the
selection of each response action for a she. The administrative record will be available to the
public for inspection and comment before any remedy is selected by EPA A copy of the record
win be located at the EPA Regional office in Philadelphia and another copy will be located at the
Baltimore County Public Library, Rosedale Branch, at 6105 Kenwood Avenue, Baltimore, MD
21237.) The contact person for comments on the record will be provided with the record when
such record is available for review at these locations.

Upon completion of the public comment period and EPA's review of the comments, EPA
win select the remedy for the She. The selection of the remedy witt be documented in a Record
of Decision (ROD), which will also become part of the administrative record.

PRP RESPONSE AND EPA CONTACT

You are encouraged to contact EPA in writing 21 days after receipt of this letter to
express your willingness or unwillingness to participate in future negotiations concerning this She.
Your response win be considered by EPA in determining whether the special notice procedure'
should be used for this She.

If you are already involved in discussions with State or local authorities, engaged in
voluntary action or involved hi a lawsuit regarding this Site, you should not interpret this letter as
advising or directing you to restrict or to discontinue any such activities. You should, however,
report the status of those discussions or activities in your letter to EPA. Please provide EPA with
a copy of your letter to any other party involved hi those discussions.

Your response should be addressed to:

Jennifer Chan
Remedial Project Manager (3HS23)
215-814-5114
1650 Arch Street
Philadelphia, Pa. 19103

The factual and legal discussions contained in this letter are intended solely for notification
and information purposes. They are not intended to be, and cannot be relied upon, as a final EPA
position on any matter set forth herein.
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If you have any questions regarding the foregoing, please contact Jennifer Chan at 215-
814-51 14. Contact Joan E. Martin Banks for information pursuant to the potentially
responsible party search at 215-814-3156. Legal questions can be referred to Ami Antolne,
Senior Assistant Regional Counsel at 215-814-2497.

Sincerely,

Abraham Ferdas, Dî dor '
Hazardous Site Cleanup Division

Enclosure

cc: Shari Wilson, MDE
Jennifer Chan, 3HS23
Ami Antoine, 3RC43
Warren K. Rich, Esq.
C. Van Leuven Stewart, Esq.
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GNL RECIPIENTS

1. AlHedSignallnc..
101 Columbia Rd.
Morristown, N. J. 07962
Lawrence Bossidy, Chairman

2. Baltimore Gas and Electric Company (Inc)
PO Box 1475
Baltimore, Md 21203
Christian H. Poindexter, ChB

3. The Baltimore Sun Company Inc
501 North Calvert Street
Baltimore, Md 21202
Mary Junck, CEO

4. Browning-Ferns, Inc.
5301 Brook den Dr.
Houston, Tx 77079
Jay F. Snyder, President

5. Kewanee Industries Inc.
' c/o Chevron U.S.A., Inc.
575 Market St
San Francisco, Ca 94120
D. J. O'ReiHy, President

6. Crown Cork & Seal Co Inc
1 Crown Way
Philadelphia, PA. 19154-4599
William J. Avery, CEO

7. GAP Corporation
1361 Alps Road
Wayne,NJ. 07470
Samuel J. Heyman, ChB

3. General Motors Corporation
100 Renaissance Center
Detroit. Ml 48243
John F. Smith, Jr., ChB
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L , 9. Lucent Technologies Inc
600 Mountain Ave
Murray KHN.J. 67974
Richard McGinn, ChB

10. NoxeU Corporation
c/o Margaret W. Dewan, Senior Counsel
The Procter & Gamble Company
Legal Division
1 Procter & Gamble Plaza
Cincinnati, Ohio 45202-3315

11. The O'Brien Corporation
2483 Old Middlefield Way, Ste 103
Mountain View, CA 94043
Jerome J. Crowley, Jr., President

12. Estate of Robb Tyler
c/o C. Van Leuven Stewart, Esq.
Stewart, Plant & Blumenthal, LLC
Seven Saint Paul Street, Suite 910
Baltimore, MD 21202-1626

13. J. William Parker & Son Inc.
5806 Allender Road
Whitemarsh, MD 21162

14. Sweetheart Cup Company Inc.
10100 Reisterstown Road
Owings Mills, MD 21117
Daniel M Carson, Vice President

15. The County of Baltimore, Maryland
400 Washington Avenue
Towson,MD 21204
C. A. Dutehruppersberger, County Executive

16. Industrial Enterprises, Inc.
Ill Warren Road 4B
Hunt Valley, MD 21030
E. Robert ChertkoC Chairman

17. CSX Realty Development LLC
500 Water Street
Jacksonville, FL 32202-4422
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18. The City of Baltimore, Maryland
100 No. Hbffiday Street
Baltimore, MD 21202
Honorable Kurt L. Schmoke, Mayor

19. Mullan Enterprises, Inc.
2330 W.JoppaRiSte 210
Luthervffle, MD 21093-4609
Norman W. Wilder, President

20. Pulaski & 68th St LLC
28 W. Allegheny Ave. Ste 507
Baltimore, MD 21204-3911

AROOQt*22


